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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Dear Sir: 



Applicant requests review of the final rejection, in this case. No amendments are 
being filed with this request. This request is being filed with a Notice of Appeal. 

Independent Claim 1 

Claim 1 was rejected under 35 USC § 102(b) as being anticipated by "Quick 
Profits with RFM Analysis" by Arthur Hughes (hereinafter referred to as Reference A). 
It is respectfijUy submitted that Reference A does not show or suggest a "third sorting 
[of] the plurality of records in to an order based on the attribute values associated with at 
least the first attribute and the second attribute . . . ," as required by Applicant. Reference 
A teaches a method of ranking customers based on assigning three discretized attribute 
scores to each customer. Each of the three scores has a range from 1 to 5 so there exist 
125 possible combinations of scores. Each ofthe possible 125 combinations is referred 
to as a "cell." Reference A further teaches that each customer is assigned a value for , Q 
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each of the three scores and that all customers having identical values for all three scores 
are said be ranked in the same cell. Once customers are assigned scores and ranked 
together, based solely on their discretized attribute scores, no additional refinement or 
sorting is made to the order of the customers within a cell. Applicant on the other hand, 
requires a third sorting, not based on a discretized attribute scores but instead based on at 
least first and second actual attribute values. This third sorting occurs after sortings 
based on discretized attribute scores have been completed. This third sorting by attribute 
value is not shown or suggested by Reference A. 

Additionally, it is respectftilly submitted that Reference A does not show or 
suggest "assigning an evaluation score to each record which has been sorted," as reqxiired 
by Applicant, Reference A only teaches the assigning of three discretized attribute scores 
that have 125 possible combinations. Nowhere does Reference A show or suggest an 
assignment of an evaluation score that is in addition to the discretized attribute scores. 
The Office support this position on page 12 of the Action by asserting "Reference A fails 
to explicitly disclose an assigned evaluation score to records . . . It is clear from the 
facts and from the Office's own admission that this element is missing from Reference A. 

Therefore, Reference A is clearly missing at least the above elements required by 
Applicant's claims. It is respectfully submitted that the Office Action has committed 
both legal and factual errors in rejecting claim 1 . 

Independent Claim 10 

Claim 10 was rejected under 35 USC § 103(a) as being unpatentable over "Quick 
Profits with RFM Analysis" by Arthur Hughes (hereinafter referred to as Reference A). 
It is respectfully submitted that Reference A does not show or suggest a "third sorting 
[of] the records in order based on the associated values associated with at least the net 
revenue and the number of flights . , .," as required by Applicant. As shown above for 
claim 1 , Reference A does not perform a sort on the attribute values (in this claim, the 
attribute values are the net revenue and the number of flights) after sorting on the 
discretized attribute score. Furthermore, there is nothing in the teachings of Reference A 
that would have suggested to a person of ordinary skill in the art to perform such a sort. 
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Reference A is simply missing any motivation or suggestion to perform this sort. 
Therefore, this element is missing from Reference A. 

Additionally, as show above for claim 1 , it is respectfully submitted that 
Reference A does not show or suggest "assigning an evaluation score to each record 
which has been sorted," as required by Applicant. This element is also missing from 
Reference A. 

Reference A does not show or suggest all the elements of the claim. A prima 
facie case of obviousness therefore caimot be established with respect to claim 10. It is 
respectfully submitted that the Office Action has conmiitted both legal and factual errors 
in rejecting claim 10. 

Independent Claims 1 L 12 

Claims 1 1 and 12 were rejected under 35 USC § 103(a) as being unpatentable 
over Reference A in view of "Database Marketing Institute's RFM for Windows®" 
(hereinafter "Reference B"). It is respectfully submitted tiiat Reference A does not show 
or suggest a "third sorting [of] the records in order based on the asspciated values 
associated with at least the net revenue and the number of flights . . . ," as required by 
Applicant. As shown above in the claim 10 argument, Reference A does not perform a 
sort on the attribute values after sorting on the discretized attribute score. 

Additionally, as show in the claim 1 argument, it is respectfully submitted that 
Reference A does not show or suggest "assigning an evaluation score to each record 
which has been sorted," as required by Applicant, This element is also missing from 
Reference A. 

Reference B teaches the invention of Reference A, implemented in a Window® 
environment. Reference B does not contain the above elements missing frona Reference 
A. 

Therefore, neither Reference A or Reference B shows or suggests all the elements 
of the claims. A prima facie case of obviousness cannot be established with respect to 
claims of 1 1 and 12. It is respectfully submitted that the Office Action has committed 
both legal and factual errors in rejecting claims 12 and 13. 
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Independent Claim 13 and 14 

The Office action fails to specifically point out the statute used to reject these 
claims. Applicant will argue based on a 35 USC § 103(a) rejection for both claims. It is 
respectfully submitted that claims 13 and 14 are allowable for the same reasons as claims 
11 and 12. 

Dependent Claims 5 and 6 

Claims 5 and 6 were rejected under 35 USC § 103(a) as being impatentable over 
Reference A in view of Powers et at. (U.S. Pat. No. 6,604,084). It is respectfully 
submitted that a prima facie case of obviousness has clearly not been established with 
respect to the claims in view of Reference A and Powers. See M.P.E.P. § 2143, at 
2100-135. 

Reference A does not show or suggest a "third sorting [of] the records in order 
based on the associated values associated with at least the net revenue and the number of 
flights . . .," as required by Applicant. As shown above in the claim 10 argument, 
Reference A does not perform a sort on the attribute values after sorting on the 
discretized attribute score. 

The OflBce admits that "Reference A fails to explicitly disclose an assigned 
evaluation score to records of each group" but asserts that "Powers et al. teaches a 
performance evaluation system where a quality score is calculated for performance areas" 
and equates the quality score to Applicant's evaluation score. It is respectfully submitted 
that Powers does not show or suggest "assigning an evaluation score for records of each 
group," as required by Applicant. Powers teaches a "quality score 192 for a performance 
area 184 is calculated based on the relative weight of the questions 186 in the 
performance area 184." (Col. 1 1, lines 63-65.) Powers teaches a method for performing 
job performance evaluations. Powers uses questions to evaluate a person's performance. 
The quality score is based on the relative weight of questions asked about a performance 
area. This is not the same as Applicant's evaluation score. Because this element is 
missing from Powers, a prima facie case of obviousness cannot be established. 
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Additionally, there clearly did not exist any motivation or suggestion to combine 
the teachings of Reference A and Powers. The two references are directed at completely 
different solutions. Reference A describes a method for classifying customers for sales 
promotions, whereas Powers describes a method for managers to perform consistent, 
objective evaluations in an efficient manor. There did not exist any desirability to 
incorporate the teachings of Reference A into the teachings of Powers, as these two 
references address completely different techniques and fields. 

Because no motivation or suggestion existed to combine the teachings of 
Reference A and Powers, the prima facie case of obviousness caimot be established for 
this additional reason. 

CONCLUSION 

In view of the foregoing, it is respectfijUy requested that the final rejections of the 
claims be withdrawn and that all claims be allowed. The Commissioner is authorized to 
charge any additional fees and/or credit any overpayment to Deposit Account No. 



14-0225. 



RespectfiiUy Submitted, 
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Reg. No. 55,649 
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